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MEDIAN HOME PRICE                              

5 THINGS THAT WILL MOVE REAL ESTATE MARKETS

HOME SALES IN ORANGE COUNTY

JONATHAN LANSNER’S DASHBOARD

ORANGE COUNTY’S REAL ESTATE SCENE

Sources: CoreLogic, Steve Thomas, Construction Industry Research Board, 
Bureau of Labor Statistics, Freddie Mac
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1. Look for rent trends in 
Consumer Price Index, out 

Thursday.

Down from 6,337 
listings two weeks 
earlier and down from 
6,472 a month ago.
The $1 million-plus  
market equals 37.5%                                                                                
of all listings.

Up from the previous 
week’s rate of 3.54%
but down from 3.98% a 
year ago.
The 15-year fixed rate                                                                             
is 2.88%, up from the 
previous week’s rate.

That’s down $5.04 
from August’s 
$386.02 but up 
$16.97 from Sept. 
2015.           

That’s up from 13.3% in 
August but down from 
14.7% in Sept. 2015.

September’s increase 
over a year ago was the 
73rd consecutive month 
of year-over-year 
increases.

2. NAHB Index shows 
homebuilder psyche, out 

Wednesday.

3. Watch data on 
new-home permits and 

starts, out Thursday.

Homebuying was up 2.7% for the 22 business days ending 
Oct. 17. Sales of new homes, 418, were up 34.4%.

DISTRESSED SHARE OF LISTINGS
The 133 foreclosures and short 

sales on the market are even 
from 133 two weeks earlier.

‘MARKET TIME’ IN MONTHS
The time it would take in 

theory to sell all the listed 
homes in Orange County at 

the current buying pace.

4. Freddie Mac mortgage-
rate survey out Thursday.

INVENTORY OF HOMES FOR SALE

HOMES LISTED AS OF NOV. 3
5,955

30-YEAR FIXED MORTGAGE RATE

AVERAGE, WEEK ENDING NOV. 10
3.57%

MEDIAN PRICE PER SQ. FT.

SEPTEMBER
$380.98

ARMs 
(Homes bought with 

adjustable-rate mortgages)

SEPTEMBER
13.8%

RENT-COST CHANGE

REGIONAL RENTER INFLATION
5%
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5. Mortgage bankers report 
loan-application trends on 

Wednesday.
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$655,000
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CoreLogic’s median home price for the 22 business days ending 
Oct. 17 rose 7.4% from a year ago, with price decreases in 
24 of 83 county ZIP codes.

The latest resale house price 
was 2.59% below its peak of 
$734,000; the latest resale 
condo price was 4.26% below 
its peak of $470,000.

Most Orange County re-
sidential sale and pur-
chase transactions include
contingencies that remain
intact until they have been
removed in writing
within a specified
time frame. 

The inspection
contingency allows
for the option to
cancel should ma-
terial facts be
found that impact
the desirability of
the property. This
means if the air
conditioner doesn’t
work and the seller de-
clines to repair or replace
it, the buyer can bow out
without and recrimina-
tion or financial punish-
ment. 

The appraisal contin-
gency gives the buyers the
choice to cancel the con-
tract if the home doesn’t
appraise for the agreed-
upon price. Where contin-
gencies get more compli-
cated is when the pur-
chase is contingent on the
sale of the buyer’s house.
Take this situation, for ex-
ample:

The sellers are thrilled
to receive an offer just un-
der the list price 17 days af-
ter the house hits the mar-
ket. However, the offer is
contingent on the sale of
the buyer’s house, which is
currently listed for sale
but not in escrow.

The sellers say, “OK –
we’ve got a deal – IF you
give us the full list price
AND you get your house in
escrow within a week.”
The buyer, who really
loves the seller’s house,
says, “You got it!” Yippee!
Let’s call these people Sell-
er 1 and Buyer 1 Seller 2 –
just to make things as
clear as possible.

Then, five days later, the
Buyer 1 Seller 2 gets an off-
er on her house, contin-
gent on the sale of Buyer 2
Seller 3’s house, which is
listed for sale but not cur-
rently in escrow. Buyer 1
Seller 2 gives Buyer 2 Sell-
er 3 17 days to get his house
in escrow. 

And the time frame for
removing all of the other
buyer contingencies men-
tioned above doesn’t start
until Buyer2 Seller 3 has a

signed contract for
the sale of their
home. Hopefully
Buyer 3 doesn’t
have a house to
sell.

To figure out
when each transac-
tion is likely to
close escrow, we
have to add the
longest possible
time for each of the

previous transactions to
remove all of their contin-
gencies and close escrow.
And each of the buyers will
usually not perform their
home inspection or ap-
praisal until those contin-
gencies have been re-
moved by their buyer. 

It becomes something
like a relay race, with each
party watching what’s
happening behind them
and communicating
ahead of them with the
next person in line. In ad-
dition to multiple buyers
and sellers, there are the
multiple escrow officers,
title reps, lenders, and of
course agents who have
their own roles to play as
the real estate relay race is
in progress. 

As long as the details of
each contract are clear to
the player on either end,
and the buyers do their
part to keep things on
track, it can all work out.
Transactions like this,
where there are multiple
buyers who are contingent
upon the sale of their
homes, happen less fre-
quently than transactions
where you’ve only got the
buyer’s contingencies for
the purchase to map out
and manage. 

Thank goodness.

Leslie Sargent Eskildsen 
is an Orange County

real estate agent. She can be
reached at 949-678-3373 or
leslie@leslieeskildsen.com.

Her website is
leslieeskildsen.com.

Contingent offers
create complexity
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Searching for a new building, negotiating
a lease or purchase for said new building,
closing the escrow or signing the lease, navi-
gating through the city ordinances, getting
phones, internet, and racking installed,
AND meshing a move out of your
current location and a move to new
spot can be quite challenging – espe-
cially if there are some pressures at
either end of the transaction.

Specifically, there is a bank with an
outstretched hand – demanding a
loan be repaid by a certain date – or
they will foreclose. Or, there is a lease
expiration looming that requires you
to vacate your business home – and
the owner of the building has sold or
leased it to a new occupant. How about a
property that has been acquired by an agen-
cy such as Caltrans? – your structure will be
demolished in order to widen a freeway. 

Complicating matters is an objective by
occupants to avoid a double payment. Who
wants to pay for two buildings at the same
time when your operation can only occupy
one? Very few, indeed! 

So what’s a mother to do when confronted
with these challenges? Indulge me as I make
a few suggestions. 

Start early. Many of the challenges of a
move can be avoided or at least minimized
by starting the process early. Some careful
planning with a commercial real estate pro-
fessional can prepare you for the current
market conditions: how many buildings are
available in your size range, how plentiful is
financing and at what interest rates, what
sort of lease concessions are frequent – free
rent, improvement or moving allowances –
what are the most favorable cities in which
to relocate, etc. I generally believe a year to a
year and a half is the correct amount of time
to plan, execute and affect a move. 

Be transparent. If you lease your location,
sit down with your owner and let him know
that you are considering relocating at the
end of your lease. But that you also want to
factor in staying in his building as an alter-
native. If you’ve followed my advice below,
you have some renewal and extension rights
built into your lease so this meeting with the
owner needs to precede any time frame not-
ices attached to the extensions. If you own
your location, you need to decide if you will
keep the building once you vacate and lease

it to an occupant – other than your business
– or if you will sell the building as a part of
your relocation. I could write an entire post
on this decision alone. 

Factor in all the potential costs. Construct
a model of all the potential costs of
moving your operation – including
the dreaded double payment. Plan-
ning for a double payment allows
you to build this cost into your nego-
tiation for the new space – and pro-
vide some timing flexibility. As an ex-
ample, say you lease your present
building. You pay $20,000 per
month in rent. Your new location
will cost you $40,000 per month and
you’ve budgeted for this amount.

The double payment is the combination of
the $20,000 per month and the $40,000 per
month – $60,000 per month. But, if you can
persuade the owner of the move-up space to
abate three months of rent ($40,000 x 3 =
$120,000), you’ve effectively provided your-
self with six months in the old space
($120,000/$20,000 = 6). 

Conduct some research. My company
leased office space in 1987. Our building was
potentially in the path of the Santa Ana free-
way widening – which meant our building
was slated for eminent domain by Caltrans
and demolition. We did the deal but nego-
tiated a sum for moving expenses. Under-
standing your landlord’s motivation can
save you some agony. Is the owner planning
to re-occupy your building at any time? Have
expansion rights been given to other tenants
that could affect your occupancy? 

Negotiate extensions in your lease. One of
the most common extension rights in a com-
mercial lease is the option to renew. In diffi-
cult times, owners will grant an option at
predetermined lease rates. When times are
more robust, plan on an option with terms to
be decided once you exercise your right. Re-
gardless, this is your way of staying in your
current location for an extended period of
time without committing today – a beautiful
thing for an occupant.

Allen Buchanan is a principal and commercial
real estate broker at Lee & Associates, Orange.

He can be reached at 714-564-7104 
or abuchanan@lee-associates.com. 

His website is allencbuchanan.com

Making the ends meet in a
commercial real estate deal
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Q. I’m confused between rules and CC&Rs.
Our board, over the years, has implemented
new rules. How is this different than mak-
ing changes to the CC&Rs, which would
require homeowner approval? For example,
the board passed a rule prohibiting playing
in the street. When I bought my
house, there was no such prohibi-
tion. Now, after my kids started
playing in the streets, they prohi-
bit it. I didn’t get to vote on this.
Can the board just implement
new rules whenever they want? –
R.D., Vista.
A. CC&Rs are generally amend-
ed by a membership vote,
while operating rules are
created and amended only by
vote of the board. Civil 5350
requires operating rules be
written, and per Sections 4205 and
4350(c) cannot conflict with the
CC&Rs or bylaws. 

Boards can adopt and change rules
but should consider the community’s
desires. Civil 4360(a) requires the ver-
batim text of any proposed rule change
be published at least 30 days before
the vote to approve the change. At the
meeting to vote on the change, the
board must per Civil 4360(b) provide
an open forum opportunity on the
proposed change. The board should
heed member input, because, if the
board seriously misreads the commun-
ity’s desire, the members can under
Section 4365 petition for a member-
ship meeting to overturn the rule
change. A majority of a quorum of the
entire membership can vote to over-
turn the change. So, no, directors can-
not do whatever they want – they must
always keep an ear open to the com-
munity. 

However, most lawyers would
strongly recommend against allowing
recreation in the streets, due to safety
concerns.
Q. Where is there, in any writing of CC&Rs,
or in bylaws, the notion that an HOA board
can determine, on its own, what is benef-
icial to the homeowners group, by enacting

its own self-sustaining policies? Where do
they have the authority to make determina-
tions on what will reduce homeowner con-
flict, and what can they cite in legal terms
to give themselves that mandate?

Where, if anywhere, in CC&Rs or in
bylaws, is disciplinary confidential-
ity granted to the board?– S.F.,
San Diego
A. Boards are required to have
at least five different types of
written rules – architectural
application policies (per Civil
4765(a)(1)), assessment collec-
tion policies (Civil 5310(a)(7)),
internal dispute resolution
procedures (Civil 5905), elec-
tion rules (Civil 5105) and a
schedule of fines (Civil 5850).
In addition to these required

rules, a board may under Civil 4350
adopt other operating rules which are
deemed beneficial for the community.
Associations need this flexibility, be-
cause the CC&Rs are hard to amend
and cannot anticipate every issue.

Certain board items concerning
members must be confidential, in-
cluding disciplinary or reimbursement
assessment hearings, assessment fore-
closure votes, and delinquent member
proposed payment plans. The law
allows those matters to be in closed
session, protecting the privacy of the
involved homeowner. No law specif-
ically requires that disciplinary actions
be confidential. However, nothing is
gained from potentially embarrassing
the complainer or the subject of the
complaint. The goal of discipline is to
stop the objectionable conduct.

The superlative board, manager and
counsel follow the letter of the law but
also act with an eye toward decreasing
conflict. Keeping the process confiden-
tial helps.

Kelly G. Richardson, Esq. is a Fellow 
of the College of Community Association

Lawyers. Submit questions to 
KRichardson@RHOpc.com.

Past columns at HOAHomefront.com.

H O A  H O M E F R O N T

Can boards pass
any rule they want?
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