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MEDIAN HOME PRICE                              

5 THINGS THAT WILL MOVE REAL ESTATE MARKETS

HOME SALES IN ORANGE COUNTY

JONATHAN LANSNER’S DASHBOARD

ORANGE COUNTY’S REAL ESTATE SCENE

Sources: CoreLogic, Steve Thomas, Construction Industry Research Board, 
Bureau of Labor Statistics, Freddie Mac
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1. Realtors report U.S. existing 
home sales on Wednesday. 

Up from 4,460 listings 
two weeks earlier and 
up from 4,448 a month 
ago.
The $1 million-plus  
market equals 44.5%                                                                                 
of all listings.

Up from the previous 
week’s rate of 4.21% 
and up from 3.73% a 
year ago.
The 15-year fixed rate                                                                             
is 3.5%, up from the 
previous week’s rate.

That’s up 32 cents
from December’s 
$378.88 and up 
$17.94 from Jan. 
2016.           

That’s up from 15.4% in 
December and up from 
14.7% in Jan. 2016.

January’s increase over 
a year ago was the 77th 
consecutive month of 
year-over-year 
increases.

2. Check new-home sale 
report, out Thursday.

3. Mortgage bankers 
report loan-application 
trends on Wednesday.

Homebuying was down 1% for the 22 business days ending 
Feb. 22. Sales of new homes, 303, were up 10.6%.

DISTRESSED SHARE OF LISTINGS
The 77 foreclosures and short 
sales on the market are down 

from 85 two weeks earlier.

‘MARKET TIME’ IN MONTHS
The time it would take in 

theory to sell all the listed 
homes in Orange County at 

the current buying pace.

4. Freddie Mac mortgage-
rate survey out Thursday.

INVENTORY OF HOMES FOR SALE
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5. See real estate's slice of 
durable-goods orders, out 

Friday.
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CoreLogic’s median home price for the 22 business days 
ending Feb. 22 rose 4% from a year ago, with price decreases 
in 35 of 83 county ZIP codes.

The latest resale house price was 3.41% below 
its peak of $734,000; the latest resale condo 
price was 5.85% below its peak of $470,000.
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Q Your articles are a wonder-
ful resource for all involved 

with CIDs. This past year we got 
a new manager, and there has 
been a huge increase in violation 
letters. Some for items like patio 
chairs on walkways, water hoses 
not coiled in specific areas, and 
unit numbers that have been re-
placed decades ago with non-
matching designs. None of these 
are spelled out anywhere in any gover-
nance document.

The board has gone so far as to state 
that those with outstanding fines will 
not be able to vote in our upcoming elec-
tion. What level of detail should the 
board publish, and if they fail to publish 
it, are there consequences? 

— Thank you, A.S., Whittier

A Dear A.S.:
Operating rules are, per Civil 

4350(a), written. The association can-
not enforce unwritten rules. This is why 
Civil 5855(b) requires notice of a dis-

ciplinary hearing to specify the 
“nature of the alleged violation.” 
Before a board pursues disciplin-
ary action, it should first check 
the rules or CC&Rs — what spe-
cific section was violated? 

If a specific section cannot be 
found covering the issue, then 
perhaps the board should recon-
sider the disciplinary hearing.

Most associations have a pro-
hibition in the CC&Rs or rules banning 
“nuisance.” “Nuisance” is defined by 
Civil Code 3479 as: “Anything which is 
injurious to health … or is indecent or 
offensive to the senses, or an obstruc-
tion to the free use of property, so as to 
interfere with the comfortable enjoy-
ment of life or property.” 

This is a very broad definition, and 
it needs to be so, because it is impossi-
ble to anticipate all the ways a neighbor 
may “interfere with the comfortable en-
joyment” of neighbors. 

However, if the issue in the hearing is 
“nuisance,” the notice of hearing should 

indicate how the member was allegedly 
a nuisance.

Another very common HOA defi-
ciency is the failure to have a written 
schedule of fines. 

Under Civil 5850, associations must 
have a written “schedule of fines” and 
5850(c) bars an association from impos-
ing a fine that is more than the fines in 
the published fine schedule at the time 
the alleged violation occurred. 

The schedule of fines is also required 
to be published annually as part of 
the Annual Policy Statement, per Civil 
5310(a)(8).

As to eligibility to vote, some asso-
ciations have bylaws which bar owners 
from voting (or serving as directors) if 
they are delinquent in assessments or 
have unresolved violations. 

If an association does not have such 
a provision in its bylaws, the board may 
hold a hearing to suspend the voting 
rights of members. 

Corporations Code 7341 prescribes 
the procedure for suspending member-

ship rights.
 It is important to note that this stat-

ute requires 15 days’ notice prior to the 
suspension, unlike the normal HOA dis-
ciplinary hearing notice of 10 days min-
imum. 

So, if the association wishes to be 
able to consider suspension as an op-
tion, it would need to give notice at 
least 15 days ahead of the hearing, or 
wait until 15 days from the notice to 
commence the suspension (if the hear-
ing was sooner than that).

Also, if an association has not en-
forced a rule but plans to start enforc-
ing a rule, it is a good idea to give  
notification to the membership in ad-
vance. 

Kelly G. Richardson is a fellow of the 
College of Community Association 
Lawyers and Managing Partner 
of Richardson Harman Ober PC, 
a law firm known for community 
association advice. Submit questions to 
KRichardson@RHOpc.com.

HOA HOMEFRONT

Association can’t enforce unwritten rules 

Where did 
the term “open-
ing escrow” come 
from?

Is it a box, 
like Pandora’s, 
that some per-
son with a spe-
cial designation 
has to open for 
your home sale 
to move forward? Does it 
require a magic wand or 
an Etch A Sketch?

I’ve only been a Real-
tor since 2001, so I may 
have missed the origina-
tion of this reference. As 
far as I’ve ever known, 
opening escrow means 
sending the fully exe-
cuted contract to the 
designated escrow com-
pany and waiting for an 
escrow number, wiring 
instructions for the buy-
ers’ deposit, and the es-
crow instructions.

For all practical pur-
poses, you’ve opened es-
crow on the date that 
you, as either the buyer 
or the seller, accept the 
original offer or accept 
the latest counter offer 
from the other side. This 
is referred to as the date 
of acceptance. Can the 
date of acceptance and 
the date the escrow num-
ber is issued be differ-
ent? Yes!

For instance, if all par-
ties sign the appropriate 
documents on Saturday, 
the 11th of the month, 
the date of acceptance is 
the 11th. 

The earliest the escrow 
company will be notified 
that there’s a new escrow 
to open will be Monday 
morning the 13th, as es-
crow officers do not typ-
ically work on the week-
ends.

On Monday the 13th, 
the escrow officer will 
receive the fully exe-
cuted contract at what-
ever time he or she opens 

the email contain-
ing the fully exe-
cuted contract and 
all of the terms he 
or she will use to 
generate the es-
crow number, wir-
ing instructions for 
the buyers’ deposit, 
and the escrow in-
structions.

Nothing in the con-
tract is connected to or 
tied to the date of open-
ing escrow. No one re-
cords the date of opening 
escrow. The close of es-
crow is tied to the date of 
acceptance, not the date 
of opening escrow.

People on both sides 
of the bargaining table 
want to be assured that 
they are, in fact, in es-
crow. 

It is often accompa-
nied by a huge grin, a 
sign of relief, or some 
heart emojis when peo-
ple let you know they are 
in escrow.

Can you be in escrow 
without opening escrow? 
I believe you can.

The date of acceptance 
is the Big Kahuna event 
in my book, signifying 
that the deal is done — 
everyone has agreed to 
move forward accord-
ing to the price and con-
ditions agreed to in the 
contract.

 Never do I hear buy-
ers or sellers say, “Well, 
we have a signed con-
tract, but we haven’t got-
ten the escrow number 
yet, so we haven’t really 
opened escrow.”

You are in escrow even 
if you haven’t opened es-
crow.

Leslie Sargent Eskildsen 
is an Orange County real 
estate agent. She can be 
reached at 949-678-3373 
or leslie@leslieeskildsen 
.com. Her website is 
leslieeskildsen.com.

REAL ESTATE

How do buyers 
and sellers 
spell relief? 
E-S-C-R-O-W

Leslie
Eskildsen
Contributing
Columnist

By Allen Buchanan
Contributing columnist

If you own a commercial 
building, at some point the 
building is going to be va-
cant. How do you ensure 
the space can be found by 
all potential prospects, ei-
ther tenants or buyers? 

When I started my com-
mercial real estate practice 
in 1984, if an owner suffered 
a vacancy, he or she engaged 
a broker or himself to mar-
ket the vacancy. A build-
ing was found by a sign out 
front, a listing in a multiple 
listing service, a brochure a 
potential occupant or bro-
ker received in the mail, a 
prospecting call, a newspa-
per ad, or word of mouth.

If an owner had an im-
pending vacancy and de-
cided to postpone placing 
a sign in front of the build-
ing, the chances of it being 
found were reduced dra-

matically.
When marketing build-

ings today, we still rely on 
these age-old techniques 
but must ensure a property 
can be found digitally as 
well. The hunt for property 
these days has shifted on-
line. Rarely will an occu-
pant drive through an in-
dustrial area and jot down 
phone numbers from signs. 
More typically, an occu-
pant will search “available 
buildings,” or a specific ad-
dress and see what the 
computer spits out. So, if a 
vacancy cannot be found 
digitally, a vacancy may 
stay that way — vacant!

So does your vacancy 
have a digital footprint? 
Try this simple exercise: 
Conduct a search for your 
vacant building’s address 
in your favorite search en-
gine: Google, Bing, You-
Tube, Yahoo, etc. See what 
comes up on the first page.

Hopefully, any occupant 
searching for this address 
also will find information 
on Loopnet, Postlets, and 
watch a virtual tour on 
YouTube. The Loopnet list-
ing includes a fee, while 
the others are free (for 
now).

A potential customer 
can fully research your va-
cant building (including 
that virtual tour) with-
out leaving the office. Or 
if they are mobile, the re-
search can be conducted 
on a tablet or smartphone.

Video is one of the 
best ways to get your va-
cancy noticed in the digi-
tal world. We recently ac-
cepted a listing engage-
ment on a building in 
Irvine that has been on the 
market for several months. 
One of the strategies we 
employed was the creation 
of a digital footprint. I am 
pleased to say that after 

only a week, the search re-
sults have been remark-
able, largely due to the cre-
ation of a virtual tour on 
YouTube.

Some occupants insist 
on driving through com-
mercial areas to look for 
vacant buildings. Make 
sure that somewhere on 
site — on the banner or 
sign or on the front door — 
your engaged agent creates 
a quick response (QR) code 
to the video footage. The 
visitor (or cooperating bro-
ker) can scan the code and 
find helpful information 
on the vacancy.

Allen C. Buchanan is a 
principal and commercial 
real estate broker with 
Lee & Associates, Orange. 
He can be reached at 714-
564-7104 or abuchanan@
lee-associates.com. His 
website is allencbuchanan 
.com
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If a vacancy can’t be found 
digitally, it may stay that way

Kelly G. 
Richardson
Columnist

THINKSTOCK.COM

Practically speaking, you’ve opened escrow on the date 
that either the buyer or the seller accepts an offer.
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