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I recently have written 
about “gotcha” clauses in a 
commercial lease, so today 
let’s take a look the factors 

you should 
consider 
before you 
are ready 
to ink that 
commer-
cial deal.

The 
location

Raise 
your hand 

if you have never heard 
the three most important 
factors in real estate: lo-
cation, location, location. 
Here is why location mat-

ters so much (in no partic-
ular order). Your custom-
ers may need to find you. 
I say “may” because some 
businesses have zero walk-
in or destination custom-
ers and others rely on foot 
traffic. Access to qualified 
employees is important 
for the health of your busi-
ness. Trucks must deliver 
your raw materials and 
transport your finished 
goods. Employee retention 
is critical. If you locate out 
of state, how many will 
follow? Proximity to your 
suppliers can save you 
money. Where do you live? 
After all, you are the boss. 
So, location does matter!

Lease term

Two common errors I 
see occupants make are 
committing to a long-
term lease when times 
are frothy or a short-term 
lease when the market is 
crippled. Business activity 
fuels a business owner’s 
sense of wellbeing: Busi-
ness is great, so I’ll com-
mit to a 10-year lease. Lit-
tle thought is given to 
where we are in the cycle, 
that lease rates are at their 
all-time high and that you 
would be better served 
with a five-year lease with 
a five-year option. 

The opposite is true 
when business bosses are 

uncertain. Even though 
landlords are handing out 
goodies, many opt for a 
shorter-term commitment 
— three years or fewer.

Leasing entity
Any owner of commer-

cial real estate will re-
quire tax returns and fi-
nancial statements from 
the corporation, individ-
uals, LLC or partnerships 
signing the lease. Great! 
Got those. However, I sug-
gest being pre-emptive 
by having your formation 
documents, information 
on your previous landlord, 
bank statements and his-
tory of your company at 
the ready. 

Also, give some thought 
to the reason for the move 
and why you chose that lo-
cation. I’ve witnessed this 
“story” as the determinant 
for a tenancy.

Type of owner
A pension fund adviser 

from New York will view 
your tenancy differently 
than a private investor 
who owns two buildings 
in Anaheim — and not al-
ways more discerning. 

Speaking “owner” will 
cause the lease negotiation 
to proceed swimmingly.

The vibe
How quickly did you re-

ceive a response to your 

lease offer? What other in-
formation were you re-
quired to provide from 
your initial offering pack-
age? What do other ten-
ants in the building have 
to say about the owner? 
(Yes! you should talk to a 
few of them.) 

The answers to these 
questions will provide a 
glimpse of your future as 
a tenant.

Allen C. Buchanan is a 
principal and commercial 
real estate broker with Lee 
& Associates, Orange. He 
can be reached at 714-564-
7104 or abuchanan@lee-
associates.com.
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As we head into the 
heart of the holiday sea-
son, where both the sup-
ply of homes for sale and 

the de-
mand for 
homes slide 
to their 
respec-
tive an-
nual lows, 
it might be 
helpful for 
a brush up 
on one of 
the last-re-

sort sales tactics avail-
able to savvy Realtors 
and home sellers at the 
end of their patience.

Yes, you guessed it. 
It might be time to call 
upon St. Joseph — the pa-
tron saint of real estate.

Why St. Joseph? Jo-
seph was Jesus’ father on 
Earth and is the patron 
saint of homes and fam-
ilies.

When to call on St. Jo-
seph: As a Realtor, I call 
on St. Joseph only in the 
most desperate situa-
tions. When a house has 
been on the market too 
long, there are too few 
showings and there are 
no offers in sight.

What? You thought all 
of my listings sell on the 
first day? No. I’m only hu-
man, and sometimes the 
market doesn’t see the 
house the way the sellers 
and I see it.

As a seller, I would put 
a St. Joseph statue in the 
front yard the same day 
the “for sale” sign goes 
up, regardless of my faith 
practice.

Where to find St. Jo-
seph: You can get a St. Jo-
seph Home Seller Statue 
Kit at your local Roman 
Catholic bookstore or the 
Orange County Board of 
Realtors store, or on Am-
azon.

Where to put St. Jo-
seph: Google this one and 

you’ll get all kinds of ad-
vice. Here’s mine. Bury 
him upside down. 

The theory here is that 
he’ll be working hard to 
stand upright again —
and that will happen only 
when your house gets 
sold.

Bury him in the front 
yard facing the street. 
He’ll be looking for buy-
ers to bring in an offer.

And be sure to mark 
the spot where you bur-
ied him. Take a picture 
on your phone, put a new 
plant on top of him, or 
place a little rock over 
the spot. 

It’s important.
How to activate St. Jo-

seph’s powers: Get down 
on your knees and say 
the prayer that came in 
the box with the statue. 
At least say the prayer. 
Out loud.

What to do when St. 
Joseph gets your house 
sold: Once the house 
sells, the instructions in 
the kits say, you need to 
dig him up and put him 
in a place of honor in the 
home, which can be your 
new home.

Since I sometimes bury 
a St. Joe and don’t tell 
the sellers, I put him in a 
place of honor in my of-
fice once the house has 
sold. Until I need to bury 
him again.

Can you imagine what 
would happen if both 
the sellers and the Real-
tor bury a St. Joseph on 
the property? Don’t know 
if you’d call that turbo-
charged, on steroids or 
fasten your seat belt, but 
good things are likely to 
happen.

Leslie Sargent Eskildsen 
is an agent with Realty 
One Group. She can be 
reached at 949-678-3373 
or @leslieeskildsen.
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Most associations have 
member voting at least 
annually, and the process 
required by statute applies 

to all HOAs, 
whether 
two units 
in Redondo 
Beach or 
3,000 units 
in Oakland. 
Avoid such 
mistakes, 
which can 
doom HOA 
elections.

• Ignore the procedure. 
Civil Code Sections 5100-
5135 provide a process 
that must be followed on 
member votes regarding 
major assessments, gov-
erning document amend-
ments, grants of exclusive 
use rights and board elec-
tions. Many smaller HOAs 
either intentionally or ig-
norantly do not follow the 
process, leaving their elec-
tions open to challenge.

• Don’t have election 
rules. Civil Code 5105 re-
quires HOAs have writ-
ten election rules in place. 

Such rules help answer 
questions in advance, 
making for more orga-
nized and fairer elections.

• Forget to appoint an 
inspector of elections. 
When setting an election, 
associations occasionally 
fail to appoint or hire an 
inspector to conduct the 
process. This appointment 
must occur in an open 
board meeting. Inspectors 
might be paid professional 
vendors or homeowner 
volunteers.

• Allow proxies. Most 
developer-supplied orig-
inal HOA bylaws allow 
for the use of proxies, by 
which members give to 
another member the right 
to vote on their behalf. 
California statutes pro-
vide little guidance as to 
what is a valid proxy, and 
proxy disputes (and some-
times chicanery) are a 
common problem in HOA 
elections. Proxies are un-
necessary since on most 
important HOA votes 
members receive ballots 
30 days ahead of the elec-

tion. HOAs are better 
served by, through mem-
ber vote, amending gov-
erning documents to ban 
proxies except for the nar-
row purpose of achieving 
quorum.

• Skip vote counting 
in uncontested elections. 
It may make no sense to 
go through the process of 
opening and counting bal-
lots when only three can-
didates are running for 
three open seats, but that 
is what the law presently 
requires. The Community 
Associations Institute has 
for years recommended 
amending the statute 
and currently sponsors 
AB1426, which would al-
low associations to dis-
pense with vote counting 
if the number of candi-
dates matches the number 
of seats to be filled.

• Allow the inspector of 
election to make legal de-
cisions. The inspector’s 
role under Civil Code 5110 
is to determine the valid-
ity of proxies, voting eligi-
bility and other specified 

issues. However, most in-
spectors are not lawyers 
and may need legal input. 
Inspectors who will not 
rely upon HOA legal coun-
sel should have their own 
lawyers.

• Don’t include a full 
copy of a proposed CC&Rs 
or bylaw amendment 
with the ballot. Civil Code 
5115(e), added in 2014 to 
the Davis-Stirling Act, re-

quires the verbatim pro-
posed CC&Rs or bylaw 
amendment be sent with 
the ballot to all members.

• Ask the manager to 
be inspector. Civil Code 
5110(b) prohibits a regular 
HOA vendor from serving 
as inspector unless the 
election rules authorize it.

• Allow the manager or 
vendors to support (or op-
pose) board candidates. 

Managers and HOA ven-
dors (including the HOA’s 
attorney) must be neutral 
on elections, and any vio-
lation of that neutrality is 
a violation of their ethics. 
Insist your manager and 
vendors avoid endorsing, 
helping or opposing any 
candidates.

• Don’t announce the 
election results. Civil Code 
5120(b) requires that re-
sults be announced in 
writing within 15 days.

• Don’t participate. 
Healthy HOAs need their 
members to participate, 
at least by voting. Failed 
quorums will defeat elec-
tions every time.

Kelly G. Richardson, 
Esq., is a fellow of the 
College of Community 
Association Lawyers and 
managing partner of 
Richardson Harman Ober 
PC, a California law firm 
known for community 
association expertise. 
Submit questions to 
KRichardson@RHOpc.
com.
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11 sure-fire ways to frustrate HOA elections

COURTESY OF WIKIPEDIA COMMONS

Avoiding common mistakes can help make an HOA election 
go much smoother and without rancor. 

Kelly G. 
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Down from, 5,493 
listings two weeks 
earlier and down from 
5,639 a month earlier.
The $1 million-plus  
market equals 43.8%                                                                                 
of all listings.

Down from the previous 
week’s rate and up from 
3.52% a year ago.

The 15-year fixed rate was 
3.19%, down from the 
previous week’s rate.

That’s down $5.73
from May’s $398.69 
and up $14.89 from 
June 2016.           

That’s down from 17.6% 
in June and up from 
12.7% in July 2016.

August’s increase over 
a year ago was the 84th 
consecutive month of 
year-over-year 
increases.

For the 22 business days ending Sept. 27 homebuying was up 
6.3 percent, with sales increases in 41 of 83 ZIP codes.

DISTRESSED SHARE OF LISTINGS
There were 81 foreclosures and 

short sales on the market, up from 
two weeks earlier.

‘MARKET TIME’ IN MONTHS
The time it would take in 

theory to sell all the listed 
homes in Orange County at 

the current buying pace.

INVENTORY OF HOMES FOR SALE

HOMES LISTED AS OF OCT. 5
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$402.30

ARMs 
(Homes bought with 

adjustable-rate mortgages)
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For the 22 buisness days ending Sept. 27 the median price of an 
Orange County home was up 9.8 percent, with increases in 58 of 
83 Orange County zip codes.
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