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Akin to an automobile 
with a DVD player, a com-
mercial building with cer-
tain features may not ap-

peal to a 
buyer.

In fact, 
they don’t 
care, won’t 
pay for 
the reno-
vation — 
and maybe 
worse — 
will ex-
clude your 
building 

from consideration if the 
betterment exists.

Hmmm, weird you say.
“I spent a lot of money 

installing those solar pan-
els in my parking lot. Who 
cares if the equipment 

consumes 10 spaces — my 
employees carpool or Uber 
to work.”

Congratulations! You in-
vested in an upgrade that 
made your building less 
desirable — even though 
you believed the value was 
enhanced.

So, what other improve-
ments do buyers shun and 
to which sellers cling — 
with the expectation of a 
higher price?

Freeway frontage. Not 
an improvement per se, 
but an attribute that many 
owners see as valuable. 
Unless your buyer wants 
looks at 225,000 cars ev-
ery day, he most likely will 
be unwilling to pay. In 
some cases, freeway visi-
bility is a negative because 

of noise, debris, and tran-
sients that loiter. An ex-
ception to this rule is the 
retailer whose business 
can benefit from the ex-
posure. Most others don’t 
care.

Signalized corner. Sim-
ilar to freeway visibility, a 
signalized corner causes 
traffic to pause in front 
of your location, which 
means your building is on 
a busy street. Great! But if 
your business isn’t depen-
dent on destination cus-
tomers, you might just 
wish they whisk on by. An 
exception — which could 
bolster worth — is a prop-
erty with a higher and bet-
ter use, for example, a res-
idential conversion in the 
future. Now, the signalized 

intersection creates some 
benefit and can generate 
more dollars.

Amount of office space 
within an industrial build-
ing. The building space 
— especially an industrial 
building where companies 
make and ship things — is 
the biggest merit discon-
nect between a seller and a 
buyer. Adding office space 
to an industrial building 
is a costly adventure >> 
permitting, construction, 
timing, new office furni-
ture — and in some cases, 
$75-$100 per square foot. 
When a seller shells out 
that amount of money, he 
expects a return.

Unfortunately, rarely 
does the next guy see 
any benefit. The layout is 

wrong, the finishes are 
outdated, too much shop 
space is consumed, a sec-
ond story was created 
with no elevator, and so 
on. If a buyer doesn’t need 
the excess office space, 
he must pay to have it re-
moved or move on to the 
next building without the 
problem. Certainly, the ex-
ception is the black swan 
that can walk in and use 
everything without any 
changes. He will see the 
benefits and gladly pay.

Assumable financing. 
Money is cheap and plen-
tiful these days. Lend-
ers are begging qualified 
folks to borrow. In many 
cases, a buyer can finance 
90 percent of the pur-
chase at interest rates in 

the 4’s. Enter assumable 
debt. Chances are the as-
sumable debt was writ-
ten at interest rates higher 
than present and for less 
than 90 percent of the sale 
price. Thus, a buyer is bet-
ter served in getting a new 
loan. An exception would 
be an owner carried loan 
— especially if the buyer 
can avoid the costs of an 
appraisal and loan origi-
nation.

Allen C. Buchanan is a 
principal and commercial 
real estate broker with 
Lee & Associates, Orange. 
He can be reached at 714-
564-7104 or abuchanan@
lee-associates.com. His 
website is allencbuchanan 
.com.
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Allen C. 

I love the legacy Tom 
Petty leaves behind.

Where were you when 
you first remember sing-

ing, “The 
waiting is 
the hard-
est part” at 
the top of 
your lungs?

For me, 
I was on a 
road trip 
to Palm 
Springs.

As a 
home seller, the wait-
ing is most certainly 
the hardest part. If you 
are not already aware, 
the “Purchase Agree-
ment” gives buyers 21 
days from the date of ac-
ceptance to remove all 
of their contingencies, 
at which point they are 
either all in, or forfeit 
their initial deposit to 
cancel the transaction.

That’s three weeks. 
And it’s usually just nine 
days before the close of 
escrow.

That’s a long time to 
wait to see if your buy-
ers are going to stick it 
out.

You love your buyers, 
but you’re anxious. Sud-
denly, you go from being 
elated you sold the house 
to feeling like you’re be-
ing held hostage.

You don’t like it. Not 
a bit.

So what do you do 
during these three ago-
nizing weeks of waiting? 
Here are a few options.

You might make 
homemade chocolate 
chip cookies the morn-
ing of their home inspec-
tion and leave them on 
a pretty platter in the 
kitchen with a fresh pot 
of coffee or a pitcher 
of cold milk and some 
pretty glasses and fes-

tive plates and napkins 
with a note that says, 
“Please help yourselves!”

You might leave some 
brownies and chilled wa-
ter bottles for the home 
appraiser with the same 
pretty plates and fes-
tive napkins, along with 
a document listing all of 
the upgrades, recent im-
provement projects and 
special value-added fea-
tures of your home.

You might respond to 
the buyers’ “Request for 
Repairs” with a resound-
ing “Yes!” and even fix a 
few more items you saw 
in their home inspection 
report.

Or you might continue 
to market the house 
to attract a backup of-
fer just in case the buy-
ers decide to bail during 
their 21 day contingency 
period.

You might keep doing 
open houses.

You might choose to 
refuse to address any of 
the items on their “Re-
quest for Repairs” and 
even dispute the inspec-
tor’s findings.

Obviously, there’s a 
middle ground between 
these two different ap-
proaches. 

But as you reflect on 
how to handle the 21-
day waiting period, 
please take into con-
sideration clichés such 
as “what goes around, 
comes around,” “nega-
tive karma,” “bad mojo,” 
and also ask yourself if 
you really want to keep 
your house perfectly put 
together for any more 
open houses.

Leslie Sargent Eskildsen 
is an agent with Realty 
One Group. She can be 
reached at 949-678-3373 
or @leslieeskildsen.
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Waiting for a buyer 
to complete a deal? 
Here’s a good way 
to get through it

Leslie
Eskildsen
Contributing
Columnist

Q  Months ago, I re-
quested permission 

to have a small satellite 
dish placed on the side of 

my home. 
I never re-
ceived any 
reply. I or-
dered the 
service, and 
the dish was 
installed. 
   The in-
staller stated 
it had to be 
placed high 

up because a tree would 
block the signal if it was 
placed lower. The home-
owners association now 
says it must be removed or 
it will fine us per day. The 
HOA refuses to trim the 
tree so that we could have 
the signal received from a 
tripod (ground-mounted) 
dish. It said that we should 
find a very tall tripod. We 
have observed many other 
satellite dishes in our area. 
I feel that I am being dis-
criminated against on the 
basis of my ethnicity. Oth-
ers that have dishes are a 

different ethnicity than me. 
— Please advise. Thank 
you.  
               — J.H., Encinitas

ADear J. H.: It is unfor-
tunate the HOA did 

not respond to your re-
quest. Homeowners often 
proceed without HOA per-
mission to install or change 
something on common 
area, and that often be-
comes an issue for both the 
HOA and homeowner.

Satellite dishes are cov-
ered by state and federal 
law, which is outdated. The 
Federal Communications 
Commission’s “over the air 
receiving devices” rule and 
an almost identical Civil 
Code 4725 protect the right 
of HOA residents to install 
dishes up to a certain size 
(1 meter per the OTARD 
rule, 36 inches per Civil 
4725) on the owner’s prop-
erty, as long as it is not vis-
ible from a common area 
or HOA streets. Today, such 
dishes typically are about 
18-20 inches in diameter.

However, if your asso-

ciation is a condominium, 
that wall or roof where you 
would ideally install the 
dish is most likely a com-
mon area (check the con-
dominium plan to be sure). 
Though there is one FCC 
decision to the contrary, the 
consensus is that common 
area installation needs as-
sociation permission.

The board has a funda-
mental responsibility to 
protect and preserve the 
common area, and because 
the HOA is probably re-
sponsible for wall or roof 
leaks, it is reasonable that 
the board might be reluc-
tant to allow installations 
that could cause damage.

There might be a mid-
dle ground option, which 
would require you and the 
HOA to agree. If the HOA 
accepts an arrangement 
whereby you take responsi-
bility for the dish and agree 
to repair any damage to the 
roof or wall and also relieve 
the HOA from responsibil-
ity for any leaks caused by 
the installation, then you 
and the HOA can sign what 

I call a “common area alter-
ation agreement”.

Such an agreement 
should be drafted by the 
HOA’s attorney and should 
be filed with the county re-
corder as a “covenant run-
ning with the land” on your 
unit. Recording the agree-
ment notifies future owners 
of the ongoing obligation, 
even if years from now you 
forget it.

In your follow-up email, 
you wrote that the HOA 
said it is also sending simi-
lar demands to other mem-
bers. I, like you, would hate 
to think your HOA is play-
ing favorites, whether on 
the basis of race or any 
other factor.

Ask the HOA board if 
it will consider a common 
area alteration agreement. 

Kelly G. Richardson, Esq., 
is a fellow of the College of 
Community Association 
Lawyers and Senior 
Partner of Richardson 
Ober PC. Submit questions 
to Kelly@RichardsonOber.
com.
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Down from, 5,382 
listings two weeks 
earlier and down from 
5,493 a month earlier.
The $1 million-plus  
market equals 43.3%                                                                                 
of all listings.

Up from the previous 
week’s rate and up from 
3.47% a year ago.

The 15-year fixed rate was 
3.25%, up from the 
previous week’s rate.

That’s up $1.78
from August’s 
$402.12 and up 
$22.92 from 
September 2016.           

That’s up from 16.3% in 
August and up from 
13.8% in September 
2016.

September’s increase 
over a year ago was the 
85th consecutive month 
of year-over-year 
increases.

For the 22 business days ending Sept. 27 homebuying was up 
4.6 percent, with sales increases in 44 of 83 ZIP codes.

DISTRESSED SHARE OF LISTINGS
There were 81 foreclosures and 

short sales on the market, up from 
two weeks earlier.

‘MARKET TIME’ IN MONTHS
The time it would take in 

theory to sell all the listed 
homes in Orange County at 

the current buying pace.

INVENTORY OF HOMES FOR SALE

HOMES LISTED AS OF OCT. 19
5,215

30-YEAR FIXED MORTGAGE RATE

AVERAGE, WEEK ENDING OCT. 26
3.94%

MEDIAN PRICE PER SQ. FT.

SEPTEMBER
$403.90

ARMs 
(Homes bought with 

adjustable-rate mortgages)

SEPTEMBER
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For the month of September the median price of an Orange 
County home was up 10.9 percent, with increases in 57 of 83 
Orange County zip codes.
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