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Remember to use those blue booties and umbrella stands 
when viewing or showing open houses in the rain. 

Although we 
don’t get very 
much rain, when 
we do, it can cause 
quite a mess for 
home sellers and 
house hunters 
alike.

Here are a few 
tips for buyer and 
sellers when the 
rain starts coming down.

As a home seller in to-
day’s market, you are 
probably aware that the 
advantage has shifted 
slightly to the buyer. That 
means even more pres-
sure on you to upgrade 
and stage your home for 
the best results possible.

So rather than decline 
showings on rainy days, 
when only the most seri-
ous buyers are out home 
shopping, take some steps 
to protect your new floors 
and make the buyers feel 
comfortable.

Leave a large, absor-
bent mat at the front 
door for buyers and their 
agent to wipe their feet. 
As much as I hate those 
blue booties, this is a 
good time to suggest that 
buyers ether remove their 
shoes or cover them with 
booties before leaving the 
large absorbent mat.

Provide a few chairs, 
perhaps from your din-
ing room or kitchen table 
beside the absorbent mat 
as a convenient place for 
them to sit to either re-
move their shoes or don 
the booties.

Place an umbrella 
holder right inside the 
front door. Put one of 
your own umbrellas in 
the holder to demonstrate 
its purpose to your visi-
tors.

Put a coat rack be-
side the umbrella holder 
just in case there’s a 
huge downpour right as 
the buyers are walking 
up to your door. At least 
you can pray they leave 
their soaking wet coats 
on the rack in your entry 
way, rather than traipse 
through your house drip-
ping on your new floors.

Leave an absorbent 
mat and a chair by the 
back door as well. Some 
buyers may want to ex-
plore your backyard, even 

in the rain. They 
might want to slip 
their shoes back 
on to go outside. 
Make it easy and 
safe for them and 
as tidy as possible 
for you.

For buyers, don’t 
let the rain in-
terfere with your 

home search.
Since we haven’t been 

anywhere near a buy-
ers’ market for years, take 
full advantage of the cur-
rent situation. Sellers who 
have their homes listed 
now tend to be the most 
motivated.

Here’s how to mini-
mize the impact you may 
have on the homes you 
visit in the rain.

Use the tools the sell-
ers have provided you. If 
there is a mat in the en-
try, dry off your shoes as 
well as possible before 
exploring more of the 
house. If the seller has re-
quested you to remove 
your shoes or cover them 
with booties, please re-
spect and comply with 
their request. They may 
have just installed new 
flooring and are trying 
to protect if for the new 
owners, which includes 
you. If there is a place to 
leave your coat and your 
umbrella, please take ad-
vantage of these.

If you have children 
with you, get them dried 
off with the appropri-
ate foot coverings before 
you take care of your own 
shoes and coats. Since the 
kids are usually the first 
ones to race up the stairs 
or out to the backyard, 
you want to make sure 
they don’t leave a trail of 
wet footprints or sprin-
kles of rainwater behind 
them. If you are bound 
and determined to ven-
ture out in to the back-
yard, carry your shoes 
with you and put them on 
at the back door. Smart 
sellers will give you a mat 
and a chair.

Leslie Sargent Eskildsen 
is an agent with Realty 
One Group. She can be 
reached at 949-678-3373 
or leslie@leslieeskildsen.
com.

Some tips for enduring 
those rare rainy days
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QThe president of our 
homeowners asso-

ciation recently was re-
moved as president (with 
no explanation and at an 
unposted meeting), but 
she is still on the board, 
referred to as director 
at large, with no duties. 
Someone said she is not 
eligible to vote in that ca-
pacity. Is that true? 

— J.K., Murrieta

AThe president, as with any 
officer’s position within 

the board of directors, nor-
mally serves at the pleasure of 
the board, under Corporations 
Code 7213(b). Check your HOA 
bylaws to be sure. Usually, there 
is one section for “board of di-
rectors” and a different section 
for “officers.” You probably will 
find that officers are appointed 
from within the board. So one 
could be removed by the board 
from one’s officer’s position, but 
being removed from an officer’s 
position is different than being 
removed from the board. Nor-
mally, after losing one’s officer 
position you are still a board 
member. The board does not 
need to state a reason for chang-
ing officers, because no “cause” 
is needed.

However, changing officers 

should be accomplished 
during an open meet-
ing with the minimum 
four days’ agenda no-
tice. Some boards mistak-
enly consider this a per-
sonnel matter and handle 
the decision in a closed 
session. However, in this 
context, “personnel” 
means employees of the 

association.

Q I live in a PUD, as I was 
told. Why do you say there 

is no such thing, and California 
has planned developments? 

—B.K., Sun City

Q In an earlier article, you 
stated California has only 

planned developments, not 
PUDs. Our manager swears that 
we are a PUD. Is this written 
someplace? Is it a state or DRE 
thing? Any assistance would be 
appreciated.

— D.K., Anaheim

AThe Davis-Stirling Act at 
Civil Code 4100 describes 

four varieties of common inter-
est developments: community 
apartments, stock cooperatives, 
condominiums and planned de-
velopments. Planned develop-
ments are further described in 

Civil Code 4175 as common in-
terest developments that are not 
condominiums, stock coopera-
tives or community apartments 
but that involve common prop-
erty owned by the association or 
the members in common and/or 
common area that is maintained 
by an association that has the 
power to impose liens.

In a planned development, the 
legal interest owned is called a 

“lot.” Although planned develop-
ments typically evoke the image 
of detached residential struc-
tures, some planned develop-
ments involve attached town-
house-style homes.

The Davis-Stirling Common 
Interest Development Act does 
not use the term “planned unit 
development,” but there are still 
some statutes elsewhere that 
contain the misnomer. 

For example, Civil Code 
1917.330, regarding shared ap-
preciation lending, erroneously 
references the “planned unit de-
velopment” as one of the four 
forms of the common interest 
development.

The term “unit” doesn’t fit 
planned developments because 
“unit” is what one owns in a 
condominium project. Never-
theless, you will often see older 
CC&Rs using the wrong term, 
and even municipalities and re-
spected organizations such as 
the California Land Title Asso-
ciation also still use it. Other 
states may use the term, but in 
California the term is “planned 
development.”

P.S.: Another commonly used 
term not found anywhere in the 
Davis-Stirling Act is “homeown-
ers association.” The correct 
term is “common interest devel-
opment.” 

But I’ll keep calling this 
weekly column “HOA Home-
front” anyway!

Kelly G. Richardson is a fellow 
of the College of Community 
Association Lawyers and senior 
partner of Richardson Ober PC, 
a California law firm known 
for community association 
advice. Submit potential 
column questions to Kelly@
Richardsonober.com. 

HOA HOMEFRONT

Questions on removal of presidents, and the PUD myth

So many HOAs, so many questions. Such as: Can a board remove a 
president and she still serve as a director? And what about PUDs vs. an 
HOA? Columnist Kelly G. Richardson provides you with the answers. 
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When do you need pro-
fessional advice in com-
mercial real estate?

I prefer to seek advice 
when I’m 
buying, leas-
ing or sell-
ing. These 
three cir-
cumstances 
apply to ei-
ther side of 
the aisle, 
whether 
you’re an 
owner or an 
occupant 

of commercial real estate. 
OK. Done for this week.

Well, not so fast.
I’ve got a few more 

words, so please indulge 
me as I share a few more 
situations in which com-
mercial real estate advice 
may be necessary.

A transition
Twice last week, I coun-

seled occupants who both 
enjoyed the benefits of 
owning the buildings 
their companies occupy. 
Bill Clinton was presi-
dent when they bought the 

buildings. Ownership of 
the business and building 
were synonymous albeit 
with different entities.

Flash forward. Because 
of a couple of untimely 
deaths, the LLC building 
ownerships have only one 
common link to the oper-
ation’s management. Plus 
in one case, the company 
finds itself with too much 
space. In other words, the 
building no longer works. 
Where previously both oc-
cupant and owner sang 
from the same songbook, 
now the music is a bit off-
key. Needed is a careful 
parsing of objectives and a 
clear path forward.

Efficiency discussion
How do you get the 

most productivity out of 
your manufacturing loca-
tion, your suite of offices 
or your retail storefront? 
Often, the answer is not 
a move but a retool of the 
operation’s flow. Count-
less times, I’ve toured a 
warehouse distribution 
building with the prem-
ise — the operation is out 

of space. Sure. The floor is 
consumed but the inven-
tory is only stacked to half 
capacity. This “cube” space 
is free if you can use it.

You see, commercial 
real estate is billed by 
the square footage. Sim-
ply, you pay for the floor 
area, not the volume of 
the building. A better in-
vestment — vs. a move — 
might be in a new forklift 
to reach the heights of the 
building’s ceilings.

An alignment  
of motivation

What is optimal? Often, 
I find an in-depth discus-
sion leads to a solution no 
one had considered. For 
instance. If operating cap-
ital is needed, why sell a 
building you own with no 
debt only to suffer the con-
sequences of Uncle Sam’s 
outstretched hand?

A better cure may be a 
refinance of the building’s 
equity. Another circum-
stance: Why hold out for 
the last dime with your oc-
cupant, who is approach-

ing the expiration of his 
lease? A simple math exer-
cise should show you how 
costly replacing his ten-
ancy will be. Share the 
savings. If he renews, even 
at less than a market rate, 
you both win.

What’s ahead
Many of my meetings 

these days start with the 
question: How is the mar-
ket? My response: We are 
seeing signs of cooling, 
with a variance in closed 
amounts vs. asking prices, 
more time on the market, 
fickle investors, a more 
cautious “let’s wait and 
see” attitude from occu-
pants. 

The crazy thing: This 
slow down in activity 
hasn’t resulted in a rise in 
our vacancy — but it will. 
You heard it here.

Allen C. Buchanan is 
a principal with Lee & 
Associates Commercial 
Real Estate Services. He 
can be reached at 714-564-
7104 or abuchanan@lee-
associates.com.

COMMERCIAL REAL ESTATE

As market cools, real estate 
owners often need advice, too

Owner-occupants of commercial real estate are often confronted with issues relating to the space, their tenants and 
what to do next. Sometimes, the best answers come from consulting with an industry pro, writes Allen Buchanan. 
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